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１． Introduction  

The recent changes to the Public Interest Disclosure Act 2013 (Cth) (PID Act) are part of a broader 

effort by the Australian government to enhance Commonwealth integrity and address ongoing concerns 

related to integrity within the public sector. 

 

The Public Interest Disclosure 

Amendment (Review) Act 2023 (Cth) 

(Amendment Act), in conjunction with the 

commencement of the National Anti-

Corruption Commission (NACC), represents 

a significant shift in the landscape of public 

interest disclosures in Australia. These 

reforms aim to not only complement the 

establishment of the NACC but also to 

address the recommendations stemming from 

the Moss Review1 conducted in 2016, which 

evaluated the PID Act. 

 

２． Disclosable Conduct and Personal 

Work-Related Conduct 

One of the primary criticisms of the PID Act has been its frequent use by employees to report 

grievances that could be more appropriately addressed through internal misconduct procedures. To 

address this issue, the Amendment Act revises the definition of "disclosable conduct" to expressly 

exclude personal work-related conduct. 

 

Under the new provisions outlined in section 29A of the PID Act, personal work-related conduct 

now encompasses matters such as interpersonal conflicts, bullying, harassment, and decisions related 

to disciplinary actions or employee transfers and promotions. Such matters will generally not qualify 

as disclosable conduct under the PID Act unless they involve reprisal actions or have significant 

implications for an agency, potentially eroding public confidence in the organisation. The practical 

application of this threshold remains to be seen, and agencies will need to exercise discretion in 

determining whether conduct meets these criteria. 

 

３． Disclosable Conduct: Heightened Severity Requirement 

The Amendment Act raises the threshold for work-related conduct to be classified as disclosable 

conduct under the PID Act. To qualify, the conduct must now be sufficiently serious that it could 

reasonably warrant the termination of the official's employment. This adjustment marks an increase in 

the standard compared to the previous threshold, which only required that the conduct might result in 

disciplinary action. 

 

Similar to the carve-out for personal work-related conduct, this exception to the definition of 

 
1  https://www.ag.gov.au/sites/default/files/2020-06/Moss%20Review.PDF 

https://www.ag.gov.au/sites/default/files/2020-06/Moss%20Review.PDF
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disclosable conduct necessitates agencies to exercise discretion when evaluating whether conduct 

warrants termination, especially considering that a breach of the APS Code of Conduct is a valid ground 

for termination under the Public Service Act 1999 (Cth). Agencies, particularly authorised officers 

responsible for determining public interest disclosures (PIDs), should prepare for the implementation 

of this standard. 

 

４． Extension Concerning Protections to Witnesses 

Part 3 of the Amendment Act clarifies and extends the protections granted to witnesses involved 

in PIDs but not the original disclosers. It accomplishes this by: 

 

a) Extending immunity provisions to individuals who "provide assistance in relation to a 

public interest disclosure," safeguarding them from civil, criminal, or administrative 

liability. 

 

b) Explicitly extending protection from reprisal actions to witnesses, addressing a long-

standing gap in the PID Act. 

 

c) Expanding the non-exhaustive definition of reprisal action to specify instances of 

conduct, providing additional clarity. 

New section 12B introduces exceptions to witnesses' immunity, including instances where 

witnesses provide knowingly false or misleading statements. Notably, witnesses who provide evidence 

related to their own conduct are not immune, allowing agencies to take disciplinary actions against them 

if their conduct is questioned during a PID investigation. 

 

５． Extension of Obligations Imposed on Principal Officers, Authorised Officers, and 

Supervisors 

Principal Officers, Authorised Officers, and Supervisors now bear additional obligations under the 

Amendment Act. These obligations include: 

 

a) Ensuring support and encouragement for the submission of PIDs. 

 

b) Safeguarding public officials from reprisals. 

 

c) Providing ongoing training and education to public officials, authorised officers, and 

supervisors on making PIDs and their associated protections. 

These training requirements must be fulfilled "within a reasonable time after their appointment." 

These changes underscore the importance of agencies ensuring that their personnel understand and meet 

these obligations. 

 

６． NACC Requirements and Interactions 

The Amendment Act introduces a new category of PID: a "NACC disclosure" defined in the 

National Anti-Corruption Commission Act 2022 (Cth) (NACC Act). It covers situations where 

information regarding a corruption issue is presented to the NACC, either through referrals or the 

provision of information or evidence under the NACC Act. 

Notably, a NACC disclosure pertains exclusively to information concerning a "corruption issue," 

as defined in the NACC Act. This includes conduct that may adversely affect the impartial exercise of 

a public official's powers, breaches of public trust, abuse of office, and misuse of information by public 

officials. Some of these elements overlap with the definition of "disclosable con duct" in the PID Act, 

leading to questions about how to allocate complaints that fall into both categories. 
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The NACC Act mandates that agency heads refer "serious or systemic" corrupt conduct by current 

or former staff members to the NACC. This collaboration between the NACC and agencies prevents 

duplication in investigations and ensures streamlined processes for addressing corruption issues. 

 

７． Impact on the Private Sector 

Although these recent changes mostly concern the public sector, they shall have fundamental 

consequences for private sector entities trading with the public sector, including Australian corporations 

substantially controlled by foreign corporations. Some of these implications are outlined and examined 

below.  

 

Private Sector Entities Contracting with the Public Sector  

 

Private sector organisations that contract with the federal government or provide services on behalf 

of government agencies may be subject to the requirements of the PID Act. This means that private 

sector employees working on government contracts may have obligations under the PID Act to report 

wrongdoing they witness during the course of their work. 

 

Additional Whistleblower Protections 

 

Where private sector employees are working in a capacity related to government contracts or 

providing services of public interest, they may be afforded whistleblower protection under the PID Act 

if they report misconduct or wrongdoing occurring within the scope of those contracts or services. 

 

Reputation and Compliance 

 

Private sector organisations that engage in government contracts or services may be indirectly 

influenced by the PID Act's provisions. These organisations must be aware of these provisions to ensure 

compliance and protect their reputation within the market. This can include implementing 

whistleblower protection policies and procedures. 

 

Potential Investigations 

 

Where a disclosure of wrongdoing within the scope of a government contract or service involving 

a private sector entity is made under the PID Act, it could trigger investigations or inquiries that involve 

the private sector organisation, potentially impacting its operations and reputation. 
 

Awareness and Training 

 

Private sector organisations that deal with the federal government or provide public services should 

educate their employees about the PID Act's existence and implications, especially if they may become 

whistleblowers under certain circumstances. 

 

８． Conclusion 

These amendments signify a significant shift in the landscape of public interest disclosures, 

reinforcing the need for any entities contracting with the Australian public sector to remain vigilant and 

proactive in adapting to these changes. If you have any questions or require further clarification on how 

these amendments may impact your organisation, please do not hesitate to contact our legal team. 
 

◆One Asia Lawyers Group◆ 

「One Asia Lawyers Groupは、アジア全域に展開する日本のクライアントにシームレスで包括的なリーガルアドバイスを提供

するために設立された、独立した法律事務所のネットワークです。One Asia Lawyers Groupは、日本・ASEAN・南アジア・オ
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セアニア各国にメンバーファームを有し、各国の法律のスペシャリストで構成され、これら各地域に根差したプラクティカル

で、シームレスなリーガルサービスを提供しております。  

この記事に関するお問い合わせは、ホームページ https://oneasia.legalまたは info@oneasia.legal までお願いします。 

なお、本ニュースレターは、一般的な情報を提供することを目的としたものであり、当グループ・メンバーファームの法的ア

ドバイスを構成するものではなく、また見解に亘る部分は執筆者の個人的見解であり当グループ・メンバーファームの見解で

はございません。一般的情報としての性質上、法令の条文や出典の引用を意図的に省略している場合があります。個別具体的

事案に係る問題については、必ず各メンバーファーム・弁護士にご相談ください。 

 

One Asia Lawyers Group is a network of independent law firms created to provide seamless and comprehensive legal advice for Japanese 

and international clients across Asia. With our member firms in Japan, Southeast Asia, Oceania and other ASEAN countries, One Asia 

Lawyers Group has a strong team of legal professionals who provide practical and coherent legal services throughout each of these 

jurisdictions.  

For any enquiry regarding this article, please contact us by visiting our website: https://oneasia.legal/or email: info@oneasia.legal. 

This newsletter is general information for reference purposes only and therefore does not constitute our group member firm’s legal advice. 

Any opinion stated in this newsletter is a personal view of the author(s) and not our group member firm’s official statement. Please do not 

rely on this newsletter but consult a legal adviser or our group firm member for any specific matter or legal issue. We would be delighted to 

answer your questions, if any. 
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